Potential to right historic wrongs

Editorial
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The Draft Land Reform (Scotland) Bill is a document of huge importance to the West Highlands and Islands. It contains the potential — but still no more than that — to energise communities, enhance economic prospects, transform social relationships and right historic wrongs. Potential, potential, potential.

About all of that, the Free Press feels just a little bit exuberant. All of this is in line with the agenda which the paper has pursued for almost 30 years, rekindling a tradition of journalism and politics within the Highlands and Islands which recognised the land question as being the most fundamental one of all. That is a reality that has never changed.

We also take some pride in the paper’s role over the past 18 months when, having come so far following the election of the Labour Government, the potential for back-sliding was all too apparent. The crofting community right-to-buy — by far the most significant part of the whole package — had been quietly shunted aside and it appeared for a time as if the Scottish Landowners’ Federation had been put in charge of drafting what remained.

Not least because of our promptings, the Scottish Executive recognised the terrible irony that it was in danger of walking into through lack of political input and understanding. It would have been a very poor advertisement for devolution if, on the litmus test issue of land reform, the consequence of these matters being left to a Scottish Parliament was a wholesale dilution of the proposals they had inherited from Westminster.

So they have thought again and credit is due to them for that. The crofting community right-to-buy has been restored in full. Many of the more prohibitive features of the package have been softened or removed. There is still a gaping inadequacy inherent in the fact that the non-crofting community right to buy will be on a strictly reactive basis. But that was always a flaw in the package.

The challenge now is to streamline the legislation as it makes its way through the Scottish Parliament in such a way as to ensure that the theoretical right of communities to become masters of their own destiny, particularly in crofting areas, can be turned into reality. The guiding principle for MSPs should be that there is absolutely no point in legislating for something which will not happen in practice. That should be borne in mind at every stage.

Alarm bells are already sounding on the concept of “compensation” for crofting landlords in addition to the purchase price which is to be set by a Ministerially-appointed Valuer. Our own preference all along has been for a straightforward extension of the 1976 Crofting Reform Act formula which allows individual crofters to become owner-occupiers at 15 times the rental value. We fail to see why, if that is a fair formula when applied to an individual it ceases to be a fair formula when applied to the community.

Equally, we fail to see why if it doesn’t breach a crofting landlord’s European human rights (poor dears) for an individual to exercise the right-to-buy on that basis, it should suddenly become a matter for European judges to pontificate upon if a community does the same thing on the same basis.

We can swallow the use of a Valuer (rather than the well-established formula) so long as the Valuer is well-versed in crofting law and understands that the value of crofting estates should not be based on the fantasies of the market and the success of up-market estate agents in down-playing the constraints placed upon crofting landlords, even if they are often ignored. But we could not swallow the idea of a separate payment being made to crofting landlords to bridge the gap between the Valuer’s price and the market price, which is the implication of the word “compensation”, though the detailed implications are far from clear.

However, all of this can be examined and improved upon during the legislative process. For the time being, the starting point for that journey is pretty good and certainly a great deal better than it looked like being 18 months ago. By the time it comes out the other end, the way should be clear — in crofting areas at least — for the transformation to proceed, aided and abetted by the extremely welcome Scottish Land Fund which was launched this week.

While the precise formula may be open to review, we have no objection to the idea of a ballot to establish whether or not there is sufficient support within a community to justify a buy-out. Hearts and minds have to be won. People have to be persuaded of the benefits and that is the job which should begin now. Communities which express an interest in ownership must have professional advice at their disposal. They must be helped over the psychological barriers and through the complexities which lie ahead. They must be encouraged to aspire to what is possible once this legislation is in place.

There is a long way to go but for the time being our reactions to the Draft Land Reform (Scotland) Bill are founded on enthusiasm and a sense of relief that the great opportunity to move forward on this issue has not been squandered. There is now all to play for.
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